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Who Will Protect the Judge and Interests

Civil Judges Discretion and Responsibility of Conflict and Coordination

XIANG Zhi-yong'*
(1.School of Economic Law, Southwest University of Political Science and Law, Chongqging 401120,China;2.The People’s
Court of Dadukou District in Chongqing, Chongqing 400080, China)

Abstract: The characteristics of the civil law and the civil trial for civil judges handle cases left more room for discretion,
the play of civil judicial discretion can overcome legal lag and improve judicial efficiency, but also easy to cause the civil
judges abuse of discretion, judicial corruption. In the regulation of civil case responsibility mechanism the abuse of discretion
by the judge has played a certain role, but in practice often deviate from normal orbit, subject to a civil case responsibility
gratuitous were investigated, a judge seriously impaired the work enthusiasm of the civil judge. Civil judges in order to solve
the trouble back at home, the protection of the normal play of the function of civil judicial discretion, we are clearly wrong
case scope and standards under the premise of defining the legitimate exercise of discretion under the case of liability ex-
emption, and in the form of legislation to give judges discretion within the limit of immunity, strictly limit the judge case re-
sponsibility start conditions.

Key words: civil trial; discretion; liability waiver; judge



